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BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke Probation 
Against: 

VALERIE REYES GAURANO 
2683 Via de la Valle, G 115 
Del Mar, CA 92014 

Pharmacist License No. RPH 38852 
Respondent. 

Case No. 3736 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on May 11, 2011. 


It is so ORDERED on April 11, 2011. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 

Attorney General of California 

JAMES M. LEDAKIS 

Supervising Deputy Attorney General 

MARICHELLE S. TAHIMJC 

Deputy Attorney General 

State Bar No. 147392 


110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-3154 

Facsimile: (619) 645~2061 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY . 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke 
Probation Against: 

VALERIE REYES GAURANO 
2683 Via de la Valle, G1l5 
pel Mar, CA 92014 

Original Pharmacist License No. RPH 38852 

Respondent. 

Case No. 3736 

OAHNo.2010080863 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

In the interest of a prompt and speedy settlement of this matter, consistent with the public 

interest and the responsibility of the Board ofPhannacy ofthe Department ofConsumer Affairs, 

the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will 

be submitted to the Board for approval and adoption as the final disposition ofthe Petit~on to 

Revoke Probation. 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pha1111acy. 

She brought this action solely in her official capacity and is represen~ed in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Marichelle S. Tahimic, Deputy 

Attorney General. 
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STIPULATED SETTLEMENT (~736) 
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2. Respondent Vale~e Reyes Gaurano (Respondent) is represented in tl1is proceedin g by 

attomey Russell M. Mortyn, Esq., whose address is: 501 West Broadway, Suite 800, San Diego, 

CA 92101. 

3. On or about August 23, 1984, the Board ofPhannacy issued Original Phanllac1st 

License No. RPH 38852 to Valerie Reyes GauIano (Respondent). The Original Pharmacist 

License was in full force and effect at all times relevant to the charges brought in Petition to . 

Revoke Probation No. 3736 and will expire 'on April 30,2012, unless renewed. 

JURISDICTION' 
I _ 

.4. Petition to Revoke Probation No. 3736 was filed before the Board ofPham1acy' 

(Board), Department of Consumer Affairs, and is cun-ently pending against Respondent. The 

Petition to Revoke Probation and all other statutorily reqtlired documents wel~e properly served on 

Respondent on July 19, 2010. Respondent timely filed her Notice of Defense contesting the 

Petition t6 Revoke Probation. A copy of Petition t? Revoke Probation No. 3736 is attached as 

exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations ill Petition to Revoke Probation No.3 736. Respondent has also carefully 

read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

Disciplinary Order. 

6. Respondent is fully aware of her legal rights in this matter, incl'qding the right to a 

hearing on the charges and allegations in the Petition to Revoke Probation; the right to confront 

and cross-examine the witnesses against her; the right to present evidence and to testify on her 

own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the 

production of documents; the right to reconsideration and couli !'eview of an adverse decision; 

and all other rights accorded by the Califomia Administrative Procedure Act and .other applicabfe 

laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set fort~1 above. 
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STIPULATED'Sl?TTLEMENT (3736) 
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STIPUI,ATED SETTLEMENT (3736) 

CULP ABILITY 

8. Respondent admits that prior to June 15, 2010, Respondent failed to secure 

employment as apharrnacist?is alleged in Petition to Revoke Probation No. 3736. 

9. Respondent agrees that her Original Pham1acist License is subject to discipline and 

she agrees to be bound by the Board ofPhaJ.1nacy (Board) 's probationary tem1S as set forth in the 

Disciplinary Order below. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board ofPhannacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board ofPhanTlacy may 

cominunicate directly with the Board regarding this stipulation and settlement, without notice to 

or partiqipation by Respondent or her counsel. By signing the stipulation, Respondent 

understands and agrees that she may not withdraw her agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shan be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Settleni.ent 


and Disciplinary Order, including facsimile signatures thereto, shall have the same force aJ.ld 


effect as the originals. 


12. This Stipulated Settlement and Disciplinary Order is intended by the paliies to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciphnary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the paliies. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 


the Board may, without further notice or fOTInal proceeding, issue and enter the fo1lawing 


Disciplinary Order: 
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STIPULATED SETTLEMENT (3736) 

DISCIPLINARY ORDER

In its prior disciplinary action titled "In the Matter of the Accusation Against Residential' 

Care Home for You, Inc. dba Home Care Phall.nacy, Valerie Gaurano, PIC at Home Care 

Phannacy and Anne R. Cabrera, PIC at Home Care Phannacy, .Board ofPhannacy Case No. 

2959, the Board's prior Decision and Order, effective February 21,2007, revoked Valerie 

Gaurano's Original Phannacist License No. RPH 38852, however the revocation was stayed and' 

Respondent was placed on probation for two (2) years with certain tenns and conditions. If 

Respondent Gaurano had been compliant therewith, that probation would have te1111iriated on or 
, 

about February 21,2009. That term of probation is now to be extended for two (2) years from the 

new effective date of this Decision and Order. The original termination date is J;1ow to be 

replaced by a date two (2) years from the effective'date of this Decision and Order. The original 

tenns and conditions of probation are to be replaced by the ~erms and conditions stated in thc 

following. 

IT IS HEREBY ORDERED that Original Phannacist License No. RPH 38852 issued to 

Respondent Valerie Reyes Gaurano is revoked. However, the revocation is stayed and 


Respondent is placed on probation for two (2) years on the following terms and conditions. 


-1. Obey All Laws' 


Respondent shall obey all state and federal laws and regulations. 


Respondent shall repOli any of the following OCCUlTences to the board, in writing, witllin 


seventy-two (72) hours of such occunence: 

• an arrest or issuance of a criminal compJaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substan~es laws 

a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

• a conviction of any crime 

• discipline" citation, or other administrative action filed by any state or federal agency 

which involves Respondent's license or which is related to the practice ofphanna.cy 

http:ofphanna.cy
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STIPULATED SETTLEMENT (3736) 

or the manufacturing, obtaining, handling, distributing, billing, or charging for any 

drug, device or controlled substance . 

Failure to timely repOli such occurrence shall be considered a violation of probation. 

2. Report to the Board 

Respondent shall report to the board qumierly, on a schedule as directed by the board or its 

designee. The report shall be made either in person or in writing, as directed. Among other' 

'requirements, respondent shall state in each report. under penalty ofpeljury whether there has 

been compliance wit~ all the terms and conditions of probation. Failure to submit Hillely reports 

in a form as directed shall be considered a violation of probation. Any peliod(s) of delinquency 

in submission of reports as directed may be added to the total peliod of probation. Moreover, if 

the final probation report is 110t made as directed, probation shall be a1.1tomatically.extended until 

su~h time as the final report is made' and accepted by the board. 

3. Interview with the Boan;! 

'. Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification to board staif,' 

or failure to appear for two (2) or more scheduled interviews with the board or its designee during 

the period ofprobation, shall be considered a violation ofprobatiol1. 

4. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitOling and investigation of respondent's compliance with the tenns and conditions of her 

probation. Failure to cooperate shall be considered a violation of probation. 

5. Continuing Education 

Respondent shall provide evidence of effOlis to maintain skill and knowledge as a 


phgrrinacist as directed by the board or its designee. 


6. Notice to Employers 

Respondent 'shall notify all present and prospective employers of the decision in case 

number 3736 and the terms, conditions and restrictions imposed on respondent by the decision. 


' 
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STIPULATED SETTLEMENT (3736) 

Within thirty (30) days of the effective date of this decisia.n, and within fifteen (15) days of 

respondent undertaking any new employment, respondent shall cause her direct supervisor, 

pharmacist-i?-charge (including each new pharmacist-in-charge employed dUling respondent's 

tenure of employment) and owner to report to the board in writing acknowledging that the listed 

individual(s) haslhave read the decision in case number 3736, and teTI11S and conditions imposed 

thereby. It shall be respondent's responsibility to ensure that her employer(s) and/or supervi.sor(s) 

submit timely acknowledgment(s) to the board . 

If respondent works for or is employed by or through a pharmacy employment service, 

respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the board of the. temlS and conditions of the decision in case number 3736 in adval1ce 

of the respondent cOlmnencin~ work at each licensed entity. A record of this notification must bc 

provided to the board upon request. 

Furthermore, within thirty (30) days of the effective date of tIl is decision, and within "fifteen· 

(I?) ,days of respondent undertaking allY new employment by or through a phannacy employment 

service, respondent shall cause her direct supervisor with the pharmacy employment service to 

report to the board in writing acknowledging that she has read. the decislon in case number 3736 

and the tenns and conditions imposed thereby. It shall be respondent's responsibility to ensure 

that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause that/those 
, . 

employei(s) to submit timely acknowledgments to the board shall be considered a violation of 

probation. 

"Employment" within the meaning of this provision shall inylude any full-time, 

part-time, temporary, relief or phannacy management service as a phal111acist or ally 

position for which a phannacist license is a requirement or criterion for emp10yment, 

whether the respondent is an employee, independent contractor or voluntecl'. 
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STIPULATED SETTLEMENT (3736) 

7, No Supervision ofXnterns, Serving as Pharmacist-in-Charge (PIC),'Serving as 
Designated Representative-in-Charge, or Serving as a Consultant 

During the period of probation, respondent shall not supervise any intern phar~1acist or 

perform. any of the duties of a preceptor, nor shall Respondent be t11e phannacist-in-charge or 

designated representative-in-charge of any entity licensed by the board nor serve as a consultant 

unless otherwise specified in this order. Assumption of any such una'uthorized supervision 

responsibilities shall be considered a violation ofprobation. 

8. Probation, Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as detennb1ed by the 

board each and every year ofprobation. Such costs shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probatIon. 

9. Status of License 

Respondent shall, at all times while on probation, mai1;.tain an active, current license with 

the board; including any period during which suspension or probation is tolled'. Failure to 

maintain an active, CUlTent license shall be considered a violation of probation. 

Ifrespondent's.1icense expires or is cancelled by operation of law or othen.yisc at any time 

during the period ofprobation, including any extensions thereof due to t~lling or otherwis~,. upon 

renewal or reapplication respondent's license shall be subject to all tenns an4 conditions ofthis 

probation not previously satisfied. ' 

10. License Surrender While on Probation/Suspension 

Fo1l9wing the effective date of this decision, ShOlild resp,ondent cease practice ch:te to 

retirement or health, 'or be otherwise unable to satisfy the tenns and conditions of probatioll, 

respondent may tender her license to the board for surrender. The board or its designee shall have 

the discretion whether to grant the request for'sun-ender or take any other action it deems 

appropriate and reasonable. Upon fonnal acceptance of the sun-ender of the license, respondent 

will no longer be subject to the tenns and conditions ofprobation. This sun-ender constihltes a 

record of discipline and shall become a part of the respondent's license history with the board. 
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Upon acceptance of the surrender, respondent shall relinquish her pocket and wall Iicen~e to 

the board within ten (10) days of ~10tification by the board that the sunender is accepted. 

Respondent may not reapply for any license from the board for three (3) years from the e~fective 

date ofthe sunender. Respondent shall meet all requirements applicable to the license sought as 

of the date the application' for that license is submitted to the board, including any outstanding 

costs, 

11. Notification of a Change in Name, Residence Address, Mailing Address or 
Employment 

Respondent' shall notify the board in writing within ten (1'0) days of any change of 

employmynt. Said notification shall include the reasons for leaving, the addresp ofthe new 
, , 

employer, the nam~ of the supervisor and owner, and the work schedule if known. Respondent 

shall further notify the board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number. 

Failure to timely notify the board of any change iIi employer(s), name(s), address(es), OJ' 

phone number(s) shall be considered a violation ofprobation. 

12. Tolling of Probation 

Except during periods of suspension, respondent shall, at all times while on probation, be 

eI'l1:ployed as a pharmacist in Califomia for a minimum of 40 hours per calendar month. Any 

month during which this minimum is not met shall toll the period bfprobation, i.e., the petiod of 

probation shall be extended by one month for each month d'uring which this minimum is Dot met. 

DUling any such period of tolling of probation, respondent must nonetheless comply withal1 

tenns and conditions of probation. 

Should respondent, regardless of residency, for any reason (including vacation) cease 

prac~icing as a phannacist for a minimum of 40 hours per calendar month in Califomia, 

respondent must notify the board in writing within ten (10) days of the cessation of pra~ticc, and 

lTIUst further notify the board in writing within ten (10) days of the resumption of practice, Any 

failure to provide such notification(s) shall be considered a violation ofprobation. 
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STIPULATED SETTLEMENT (3736) 
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STIPULATED SETTLEMENT (3736) 

It is a violation ofprobatio~ for respondent1s probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

"Cessation ofpractice ll means any calendar 1110nth during which respondent is 

not practicing as a phannacist for at least 40 hours, as defined by Business and 
. 	 . 

Professions Code section 4000 et seq. "Resumption of practice11 means any calendar 

month during which respondent is practicing as a phannacist for at least 40 hours as a 

pharmacist as defined by Business and Professions Code section 4000 et seq. 

13. Violation of Probation 

If a respondent has not complied with any tenn or condition of probation, the board sha 11 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 

all tenns and conditions have been satisfied or the board has taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, totenninate probation, and 

to impose the penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary ordcr that 

was stayed. Notice and opporhmity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If 

a petition to revoke probation or an accusation is filed against respondent during probation, the 

board shall have continuing jurisdiction al'l;d the period ofprobatiol1 shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

14.. Completion of Probation 

UpO~1 written notice by the board or its designee indicating successful completion of 

probation, respondent1s license will be fully restored: 

15. Community Services Program 

Within sixty (60) days of the effective date of this decision, respondent shall submit to the 

board or its designee, for prior approval, a cormnunity service program in which respondent shall 

provide free health-care related services on a regular basi,S to a community or charitable facility or 
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agoncyfor B totlll oDO hours d"Uril111. the pcri-ol\ fl'roh1';tion, Wirhin thirty (3{)~ duy.) ofbcJijru 


awroval thereaf, re:lpollcl~t ~haH submit doCJ,l1 Of.\t!l~1rm to \.he b01l:rQ ctcrn( 1I'!1tl'1Hing 

cnmm~m:t:rmmt oftbe ~ommunity Stlnr.ice pro 	 rn. k r~cord of 111i!! nD~inr;a.tiOf1 mll~t be

provided tn Uw bOilrd 1.lpOD request, RealJoIlc! slwll report ollrroircss, v, ith tl1e ccr1l1munity 


s~l-vXce P«!J:?1ilm in. the ql.1arterly reports. FaUn. to Ihnely sllbrnit, COl'nmellCe,. or comply with ~hc 

prop" shaH b~ ool~ic.ll!lrcd e. violl:ltlon 01 proh. ;i D>1, 


16. No QwrJc'l'!hJp of Liccnlu::d P\'cml Ii 


Respondent Iihnll not'owl1,lw.v!!l nny legal j' bl!lno[1oial h1turO!IT1n, 01 Bervl,: m: 11 munug,cr., 

_..1 ' , b ffi d' ' • ' I..;, i' b' .r.::lWmulll:ib:!,tor, mem er,o cer. l1"I~ctor, \'tU)\~O~ 1;1~l!I)C1l'ttc> Dr pal IIlCl' 0 U'l'ly mnncss, ilrm, , , 
l'IDtrrership, or co.rporalioo curnmtly or b~l'elna er, licensed h~ the boafe1. ~espondont 'shull SlCU 

. 	 I 

or tJ:n.rufm uny leg~1 or beneocill,.t iptcre!St in 'aU r:nlity l~conaecl by tht: boaro wiU'lin ninClty C?l) 

d~}'3 lo}lo.,ving the affective. elate oHhis dccisio iWn shall immccllat~ly th\m~l1fteT provid~ wnttc\)

II 

proofthr;(~fro me boarLl, Failure t{) timely di ' t any legal 01 beJne-fi(li!l1 inwrcsl(J:) or Pn.1ViHc. 

docro:tncnlntion lliwcofs1mH b\:'cQnsicJerecI a vj 	 ation ol'-pfol).E1ti.o'n" . 


'rANCE


1.mIVc carei'ully read tho above S\'ip'ul8,!.CQ S~tt!cmcm.()l1q Di.sciplinl:lr)' Order l\w.l haVerUJlY 


<liSC'llsseO it'with my attOrney, R1lll[\~tl M, M(lrt ,Esq,. 1\.!11dkSlliSld ~h~ 'Itip'Llhlti(}n 1\1~(1 :tb~ . 
, 	 !. . 

effect it \I'i!I hny~ on rr.)" O:r~gi'nt\l Pharmacist L cpnse. 1 entcr'r11tO this S1W~li",b;'lu Sottl~m~~: t~nd 


Discipfin;l-T)' OrdervolUtLtarily, kMYlingly, !\nd illtelligflntiy, and agree to h~ bound by ~hc 


Deci~iol'l Uld Ord~ oftbe ~ttal'd ofF11Urmtlcy, 

DATE.C::. .0 
VALE HZl 	 . "~~T-'''' 

., '. ~asp~ enl .1' 	 I 

Dmvo mad and fully OI6CU-'ised wIth R~~ on~tmt VE!1cnc R~yl!~ G81ITUllP the ta,n113 and , . I 	 I 


conditiora e.l1dallicr matl'OI''!! oDntnili~ll. in the Il tlYO Stip\l.\ate~ Sottlernenl lind Dllidplinacy bn\ul'. 


I approv,: its fonn a come II . II, 


DATE!):, 	
I
Itii3SCTI M, rtyn, Rsq, - ....---- -~-

Attom 'i:fi ~spandllet'lt 
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\----------'--------------------- ------,_. 

STIPULATED SETTLEMENT (3736) 

..... -- ..... 
/' " I .. 

\ I I 
.. -,

ENDORSEMENT 

The foregoiilg Stipulated Settlement and Disciplinary Order is hereby rcspectf"lllly 

submitted for consideration by the Board of Pharmacy of the Department of COllSumer Affai rs. 

[20 

Dated: JaIluaryJ!,2011 Respectfully submitted, 


KAMALA D. HARRIS 
Attorney General of California 
JAMES M. LEDAIGS 
Supervising Deputy Attorney General 

k ~ .J/.~,(~'d"C/U-( __ aU.d-~C //J: 
MARICHELLE S. T A IMIC 
Deputy Attorney General 
Attorneys for Complainant 

SD2010701243 

70417332.doc 
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Exhibit A 


'. Petition to Revoke Probation No. 3736 
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EDMUND G. BROWN JR. 
Attorney General of California 
LmDA K. SCHNEIDER 
Supervising Deputy Attorney General 
MARICHELLE S. TAHIMIC 
Deputy Attorney General 
State BarNo. 147392 

110 West "A" Street, Suite 1100 

San Diego, CA 92101 . 


P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-3154 

Facsimile: (619) 645-2061 


-1ttorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . 

In the Matter of the Petition to Revoke Probation 
Against: 

VALERlE GAURANO 
2683 Via De La Valle G115 
Del Mar, California 92014 

Pharmacist License No. RPH 38852 

Respondent. 

Case No. 3736 

PETITION TO REVOKE PROBATION 

Complainant alleges: 


PARTIES 


1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her 

official capacity as Executive Officer, Board ofPharrnacy, Department of Consumer Affairs. 

2. On or about August 23, 1984, the Board of Pharmacy issued Original Pharmacist 
• 1 

License Number RPH 38852 to Valerie Gaurano (Respondent), The License was in effect at all 

times relevant to the charges brought herein and will expire on April 30; 2012, unless renewed. 
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3. In a disciplinary action entitled "In the Matter of the Accusation Against Valerie Gaurano,1I 

Case No. 2959, the Board of Pharmacy issued a decision, effective February 21,2007, revoking 

Respondent's Original Pharmacist License. Revocation was stayed and Respondent 

was put on probation for a period of two (2). years with certain terms and conditions, A copy of' 

that deCision is attached as exhibit A and is incorporated by reference, 

JURISDICTION 

4, This :petition to Revoke Probation is brought before the Board of Pharmacy:(Board) , 

Department of Consumer Affairs, under the authority of the following laws, All section 

references are to the Busin~ss and Professions Code unless otherwise indicated. 

5. Section 4011 of the Code provides that the Board shall administer and enforce both 

the Pharmacy Law [Bus. & Prof Code, § 400.0 et seq,] and the Uniform CDntrolled Substances 

Act (Health & Safety Code, § 11000 et seq.]. 

6, Section 4300(a) of the Code .provides that every license issued by the Board may be 

suspended or revoked. . 

FACTUAL BACKGROUND 

7. Effective February 21,2007, pursuant to a Proposed Decision and Order adopted by 

. the Board in prior Case No, 2959, Respondent's Pharmacist License No. RPH 38852, yvas 

revoked. Revocation was. stayed, and the License was placed on probation for a period of two (2) 

years, subject to Terms and Conditions (T&Cs) numbering 1 to 17, including the req:uirement that 

Respondent continue to practice pharmacy for a minimum of 40 hours per calendar month in 

. California and, if probation is tolled, to remain to1led for a period not exceeding three years. 

FIRST CAUSE TO REVOKE PROBATION 


(Failure to Maintain 40 Hours Monthly Employment as a Pharmacist) 


8. At all times after the effective date (February 23, 2007) ofthe Decision and Order 

imposing probation on Respondent's License, Term and Condition 14 of that Order required in 

pertinent part: 
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14; Tolling of probation. Should Respondent, regardless of residency, for any reason 
cease practicing pharmacy for a minimum of 40 hours per calendar month in 
California, Respondent must notify the Board in writing within 10 days of cessation 
of the practice of pharmacy or the resumption of the practice of pharmacy. Such 
periods of time shall not apply to the reduction of the probation period. It is a 
violation of probation for Respondent's probation to remain tolled pursuant to the 
provisions of this condition for a period exceeding three years. 

"Cessation of practice" means any period of time exceeding 30 days in which 
Respondent is not engaged inthe practice of pharmacy as defined in Section 4052 of 
the Business and Profes~ions Code. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

License No. RPH 38852, issued to Valerie Gaurano (Respondent); 

, 2. Taking such other' and further action 

DATED: _--.:..~-+-d----J(t'--lt.!...J,..·~Q_--
Executi fficer 
Board of Pharmacy 
Department of Consumer Affairs. 
State of California 
Complainan.t 
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Exhibit A 

Decision and Order 

Board oJ Pharmacy Case No. 2959 



BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against:. 

RESIDENTIAL CARE HOME :FOR YOU, 
INC. d.b.a. HOrr1E CARE PHARMACY, 
Luis Gaurano, president and Valerie Gaurano, 
vice president and owners 

Original Pharmacy Permit No. PBY 45192 

VALERIE GaUl"anO, 
2051 Kristi Court 
Fal1brook, CA 92028' 

Original Phannacist License No. RPH 38852 

Respondent. 

Accusatio11 No. 2959 

Citation No.' CT 2005-30007 

OAB No. L-2006070547 

DECISION AND ORDER 

The attached Stip1.llated Settlemellt and Disciplinary Order for Valerie Gaurano 

is hereby adopted by the Board, as its DeCision in this matter . 

.~. . . .:.. 
.. -'

111is Decision shall become effective on February 21 r 2007 ) 

It is so ORDERED' January 22, 2007 

BOARD OF PHARMACY 
DEP.ARTMENT OF CONSUMER AFFAIRS 
STATE OF'CALIFORNIA 

By 
, 'WILLIAM POWERS 

Board President 

AGO - 0041 
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BILL LOCKYER, Attorney General 
, of the State ofCalifomia 
MARGARET A. LAFKO 

Supervising Deputy Attorney General 
JAMES M. LEDAIUS, State Bar No. 132645 

Deputy Attorney General 
Califol11ia Department of Justice 
11 0 West II A'I Street, Suite 11 00 
San Diego, CA 92101 

P.O. Box 85266 

San Diego, CA 92186-5266 ' 

Telephone: (619) 645~2105 ' 

Facsimile: (619) 645~206l 


Attorneys for Complainant 

BEFORETRE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
, STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

RESIDENTIAL CARE HOME 'FOR YOU, 
INC. d.b.a. HOME GARE PHARMACY, Luis 
Gaurano, president and Valerie GaUl"anO, vice 
president and owners 

Original Phannacy Pelmit No. PHY 45192 

VALERIE GAURANQ,
20S1-i<1-h8. Court . 
Fal1brook, ,CA 92028 

Oliginal Phannacist License No. RPH 38852 

In the Matter of the Citation Against: 
, , 

RESIDENTIAL CARE HOME FOR YOU, 
INC. d.b.a. HOME CARE PHARMACY, Luis 
Gamano, presiden~ and Valerie Gam"ano, vice 
president and ow?ers 

Original Phannacy PennitNo. PHY 45192 

Accusation Case No, 2959 

Cjtation Case CI No. 2005~30007 

OAR No. ,L~2006070547 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER FOR 
VA.LERIE GAURANO 

\ ' 

above-entitled proceedings that the following matters are true: 
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PARTIES 

1.. Patricia F. Hams (Complainant) is the Executive Officer oftl1e Board of 

Pharmacy. She brought tlns action solely in her official capacity and is represented in this matter 

by Bill Lockyer, Attorney General oftl1e State of California, by James M. Ledakis, Deputy 

Attorney General. 

2. Respondent Valerie Gaurano is represented in thIs proceeding by attorney 

Timothy Rutherford, whose address is 2368 Second Avenue, Suite 1.011 San Diego, CA 92101. 

3. On or about April 25; 2001, the Board ofPham1.acy issued Phannacy 

Permit No. PRY 45192 to RESIDENTIAL CARE HOME FOR YOU, INC. dba HOME CARE 

PHARMACY; The Pennit was in full torce and effect at all times relevant to the charges 
~ " . 

brought in Aoousation No. 2959 and will expires on April 1, 2007, unless renewed. 

4. On or about August 23, 1984, the Board of Pharmacy issued Phannacist 

License No. RPH 38852 to Valerie Gaurano. The License was in full force and effect at all times 

relevant to the charges brought in Accusation No. 2959 and will expi.re on April 30, 2008, u:nless . 

renewed. 

JURISDICTION -' 

- 5::··;.... ·- AccusatIon No. 2959 was filecl before the Board, and is cun-ently pending 

agai.nst VaJerie Gaurano. The Accusation and all other statutoiily required documents were 

properly- s-erved 011 Respondent on April 18, 2006. Respon~ellt timely filed its Notice of Defense 

contesting the Accusation: A copy of Accusatio11 No. 2959 is attached as exhibit Aand 

incorporated hereil1 by reference. Citation No. CT 2005~30007 wasfl1ed by the ~oard and' is 

~u1Tently pending agai.nst·Valerie Gaurano and Home Care Phannacy; 

ADVISEMENT AND WAIVERS 

6. .' Respondent has careful.ly read; fully discussed with counsel, and 

understands the charges and allegations in Accllsatiol1 No. ~959 and Citation No. CT 2005

30007. Respondent has also carefully read, fully discussed wHh counsel, and l.mderstands the· 

effects of this StipUlated Settlement and Disciplinary Order. Thi~ stipulation constitutes a full 

and fil1a! resolution of all matters against Respondents hereih. 

http:careful.ly
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7. Respon~ent is ful1y aware of its legal rights in this matter, including the' 

right to a hearing on the charges a?d allegations in the Accusation and Citation; the right to be 

represented by counsel at its own expense; the right to confront and cross-examine the witnesses 

against them; the right to present evidence and to testify 011 its own behalf; the right to the 

issuancf;) of subpoenas to compel the attendance of witnesses and the production of documents' . . '. . ) 

the right to rec9nsideration ~nd court review of an adverse decision; and all other rights accorded 

by tl1e California Administrative Procedure Act and other applicable laws. 

8. Respondent voluntalily, knowingly, and intelligently waives and gives up 

each and every right set forth above., 

CULPABILITY 

9. "Respondent understands and agrees tbat the charges and allegations in 

Accusation No. 2959 'and citation No. 2005-30007, if proven at a hearing, constitute cau~e for 

imposing discipline upon her Phannacy license no. RPH}8852 as well as the Original Pharmacy 

Permit No., 45192. 

, ,10, F or the purpose ofresolving the Accusation and' Citation without the 

expense and uncertainty of further proceedings, Respondent agrees that, at a hearing, 

Complainant could establish a factual basi's for' the, charges in the Accu,sati.9n alld Citation, 'imd 

that Respondent hereby gives up its right to contest those charges. 

i 1. Respondent agrees that her Phannacist license RPH 38852 and her 

'Phannacy PennitNo. PRY 45192 are'subject to discipline and they agree to be bound'by the ... . . 

Board's imposition of discipline as set forth in the Discip'linary Order below. 

RESERVATION 

12. The admissions made by Respondent herein are only for the purposes of 

 this pr~ceeding, or any other proceedings in which the Board or other professional licensing 

agency is involved, and shall not be adl'nissible in any other criminal or civil proceeding. 


CONTINGENCY 


13. Tbe parties understand and agree that facsimile copies of this Stipulated 

, Settlement,and Disciplinary Order, includil1g facsimile signatures thereto, shall have the same 

3 

AGO - 003: 

http:Accu,sati.9n


1 

2 

3' 

4 

5 

6 

7 

8 

9 

lO 

'II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

~ 
i. ) 

4. 

AGO - 003 

force and effect as the originals. 

14. In consideration of the foregoing admissions and stipulations, the parties 

agree that the Board may, without further notice or formal proceeding, issue and enter the 

following Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Valerie Gaurano's Original Pharmacist License 

No. RPH ?8852 is revoked, however, the revocation i.s stayed and the Respondent is placed on 

two (2) years probation on the following terrns and conditions. 

1. Obey All Laws. Respondent shilll obey all state and federal laws and 

regulations substElntially related to or governing the practice of pharmacy. 
, 	 , 

Respondent shal1 report any ofthe following occurrences to the Board, in writing, 

within 72 hours of such occurrence: 

• 	 an arrest or issuance of a criminal complaint for violation of any provision of the 

Phannacy Law, 'state and federal food and drug laws, or state and federal' 

controlled suhstances laws 

• 	 a plea, of guilty or nolo contendere in any state or federal criminal proceeding to 

any criminal complaint;'infonnabol1'ot indictment ., " 

• 	 a conviction of any crime 

• 	 discipline, citation, or other administrative action filed by aHY state and federal 

agency which involves Respondent's license or which is related to the practice 

~fphannacy or the manufachlring, obtaining, handling or distlibution or billing 

or chargil1g for any drug, device or controned substance. , 
, 	 , , 

'2. Reporting to the Board. Resp'ondent shall repmi to the Board 

quarterly. The report shall be made'either in perS011 or in writing, as directed. RespOl'id~nt 

shall state under penalty 'of peljury whether there has been compliance with' all the telms and 

conditio11s of probation. If the finaJ probation report is not made as 'directed, probation shall 

be extended automatically until such time as the final report is'made and accepted by the 

Board. 
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3. Inte~iew with the Board. Upon receipt ofreason~ble notio'e, 

Respondent shall appear in person for interviews with the Board upon'request at various 

intervals at a location to be determined by the Board. Failure to appear for a scheduled 

interview. wHhout prior notification to Board staff shall be considered a violation ofprqbation. 

4. Cooperation with Board Staff. Respondent shall cooperate with t11e 

Board1s inspectional program and in the Board's monit01111g and investigation of Respondent's 

compliance with the terms and conditions of their probation, Failure to comply shall be 

considered a violation of probation. 

5. Continuing Education. Respondent shall provide evidence of efforts 

to maintainskil1 and knowledge as a phannacist as directed by the Board, 

6. , Notice to EI!lployers. Respondent shalll10tify all present and 

prospective employers of the decision in case numb~r 2959 and the terms, conditions and 

restrictions imp'osed on Respondent by the decision. Within '30 days of the effective date?f 

this decision, 'and within '15 days of Respondent undertaking new employment, Respondent 

sha11 cause their direct supervisor, phannacist-in-charge and/or owner to report to the Board ill 

writing acknowledging the employer has read the decision in case l1Uluber 2959. ' 

IfRespondent works for or is empfoyed-by or tbr6ugh a phannacy employment :; 

service, Respondent must, notify the direct supervisor, pharmacist-in-charge, and/or owner at 

every phannacy of the and terms conditions of the deci8io~ in case number 2959 in advance of 

the Respondent commencing work at each pharmacy. 

"Employment" within the lneaning of this provision shall include, any ii..l11-time, part

'time, temporary, relief or phannacy management service as a phannacis~, whether the 

Respondent is considered an employee or independent contractor. 

7. No Preceptorships, Supervision of Interns, B'eing Pharmacist-in

'Charge (PIC), or Serving as,a Consultant. Respondent shan not supervise any intern 

phannacist 01: perfonn any of the duties of a preceptor, nor shall Respondent be the 

phannacist-in-charge of any entity licensed by the Board unless otherwise specified in this 

order. 
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8. Reimbursement of Board Costs. None 

9. , Pa,yment of Fines. Valerie Gaurano shall pay a fine of$50,000.OO in 

order to' resolve the current outstanding Citation CI 200530007 as part of this 'global 

stipulate~ settlement. Respondent shall pay the Board the $25,000.00 on ,or before December 

12, 2007 and $25,000.00 on or before December 12, 2008. Failure to timely pay the fine shall 

oonstitute a violation ofprobation. 

10. Probation Monitoring Costs. Respondent shall pay the costs 

associated with probation monitoring as detennined by the Board each arid every year of 

probation. Suoh costs shaJlbe payable to the Board at t11e end of each 'year of probation. 

Failure to pay suoh costs shall be 'considered a'violation ofprobation. ' 

11. Status, of License. Respondent shall, at all times while on probation, 


maintajn an active ourrent license with the Board, including any period during which 


suspension or probation is tolled. 


If Respondent's lioense expires oris panceled by operation oflaw or otherwise, 

up-on renewal or reapplication, Respondentls license shall be subject to all terms and 

conditions of this probation not previously 'satisfied. 

12. License Surrender while on Prooatl(j:ii/Suspensiori. Following the 

effective date of this decision; should Respondent cease practice due to retirement or health, ' ' 

or',be otherwise una1?le to satisfy the tenus and conditions ofprobation, Respondent may 

tender their license to the Board for surrender. The Board shan have the discretion whether to 

'grant the request for sUlTender or take any other action it deems appropriate' and reasonable. , 

Upon fonnal aoceptance of t~e surrender of the license, Respondent will no. longer be subject 

to the tenns and conditions of probation. 

Upon acceptance ofthe surrender, Respondent shall relinguish their pocket 

license to the Board within 10 days of notification by the Board that the surrendetis accepted. 

-Respondent may not reapply for any license from the Board for three years from the effective 

date of the sun-ender. Respondent shall meet all, requirements appllcable to the license sought 

as ofthe date the applicati'ori for that license is submitted to the Board. 

http:25,000.00
http:25,000.00
http:of$50,000.OO


5 

10 

15 

20 

25 

2 

3 

4 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

7 

AGO - 0031 

13. Notification of EmplQyment/JY.Iailing Address Change. Respondent 

shall notify.the Board in 'Nriting within 10 days of any change of employment. Said 

notification shall include the reasons. for leaving andlor the address of the new employer, 

supervisor or ow~er and work schedule ifknown. Respondent sha11 £l.Otify the Board in 

writing within 10 days of a cl1ange in n~e, mailing address or phone number. 

14. Tolling of Probation. Should Respondent, regardless of.residency, for 

any reason cease practicing phai-macy for a minimum of 40 hours per calendar month in 

Cahfomia, Respondent must notify the Board in writing witl1in 10 days of cessation oftl1e 

pr'actice of pharmacy or the resumption of the practice ofphannacy. Such periods oftime 

shall not apply to the reduction of the probation period. It is a violation of probation for 

Respondent's probation to remain toned pursuant to the provisions of this condition for a 

Pl?riod exceeding three years. 

IlCessation ofpracticell means·anyperiodoftime exceeding 30 days in which 

Respondent is not engaged in the practice ofpharrnacy as defined in Section 4052 of the 

Business and Professions Code. 

15. Violation of Probation. If Respondent violates probation in any 

l=espect, the BO'ard, after giving Respondent notice and ~ opportunity fo -be·heard) may 

revoke probation and carry out the disciplinary order which was stayed. ]f a petition to revoke 

probation or an 'accusation is filed' against Respondent during probation".the Board shall have 

continuing jUl~sdiction and the period ofprobation shan be extended) until the petition to 

revoke probation or accusation is heard and de;ided. 

. IfR~spondel1t ~as nO.t complied with any tenn or condition of probation) tl1e 

Board shall have continuing jurisdiction oy'er Respondent, and probation shan automatically 

be extended until all tenns and conditions have been satisfied or the Board has taken other 

action as deemed appropriate to treat the failure to pomply as a violation of probation, to 

tenmnate probation, and to impqse the penalty which was stayed. 

1"6. Completion of Probation. Upon success:t:ul completion ofprobation, 

Respondent's license will be fully restored. 
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or h~cficiQJ lnta"e~~ in) or :lClYe flS a mmagcr\ ac:!r:tlinistrnto,") mem~er) offioer1direotorT . 

~socjate, or part:ner of:my bUslnesB1 nfn:!, pa'rtnr::rShiPr 0): cotporaoon ou~t1y or he:reiul1.fiYT 
. 	 . 

licensed hy the Board. R~udent shall sell Dr transfor any 1.tgfIJ or ~en cia.! fut~es;t in l11lY 

entity licflnBf){{ by the SOaJ"c. within % oaYII following th~ ~ffecU 'lie da~ Qf. this deci~ioJl and 

 sballlrnmodiat~ly Iherea:ftot provide Written proof ther80f to tllt BOllTd" 

AQCEP'T,e;NC~ 

1haV6 carefully reM 'th~ ~bDve StlpuJrued sett1~mont and Dticiplinary Order

lind have fully dls~~ it with my litiorneYl Timothy l?11,!he:rfotd, 1 un&mMd the !itip~/ltion

rmd the tife-ct jt wiD h!lve on my OIlghuU lYharr.oadst License No. 3S~52. I enter i~o thig 

S'tip-ulatoo Settlement a:p.d Disoipl~aty Order voluntllrilYI knoWlngjy., and m:tellise:olly, ~rl 

llgree to ~ boUnd by the Oecl$ioll Ml4 Ord~ ofthe Board. 


DA!E,D; ./1- it - I!.~ i 

~ . : .' 

' .. 	 ..~~~M' 
1have reaiJ and fully discussed with Itespot:\.tlent':'AL"EruE Gawapo me t~~ .

and conditiot!.!! and othet mattE!nl contttined in the abov'e 8tipuJ~lcd Senlemen.t and 
......- " . 

Discipli'l1!!!i'j' Order, 1approve its fo~ and coment. 
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.17. No Owner.ship of Premises. Respondent shall not own, have any legal 

or.beneficial interest in, or serve as a manager, administrator, member, officer, director, 

associate, or partner of any business, finn, partnership, or corporation currently or hereinafter 

licensed by me Board. Respondent shall sell or transfer any legal or beneficial interest in any 

entity licensed by the Board within 90 4ays following the effective date ofthi8 decision and 

shall immediately t11ereafter provide written pro.ofthereofto the Board. 

ACCEPTANCE 

I have carefully read. the ~bove Stipulated Sett1ement and Disciplinary Order 


and l1ave fully discussed it with my attomey, Timothy Rutherford. I understand the stipulation 


and the effect it will have on my Original Pharmacist License No.3 88 52. I enter into this 


Stipulated Settlem~nt and Disciplinary Order voluntarily, Imowingly, and intelligently, and 


agree to be bound by the Decision ·and Order of the Board. 


DATED: 

VALERIE GAURANO, Respondent 


I have read and fully. di.scussed with Respondent VALERIE Gam"ario the tems 

and cond±tion~ and other matters contained in the above S?pulated Settlement and 

Disciplinary Order, I approve its form and content. 

DATED: _________ 

TIMOTHY RUTHERFORD 
Attorney for Valerie GaUral10 
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ENDGRSElV.[ENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby 

respectfully submitted for considyration by the Board.. 

DATED: '~!0 .UJ(),6 

BILL LOCKYER, Attorney General 
of the State of California 

Attorneys for C6mplainan~ .' 

DOJ Matter ID: SD2005800399 
BO 1 05464. wpd 


